The Federal Gun Free School Zones Act; How It Conflicts with
the Laws of Forty-Nine States and Turns MIlions of American
Gun Omers Into Everyday Federal Crimnals
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Dear Mr. iR

This is in response to your letter regarding the Gun-Free
School Zones Act. You are a Virginia resident, and you
have a Virginia concealed weapons permit. You also have
nonresident concealed weapons permits issued by several
other States. Your letter asked about an exception to the
general ban on possession of firearms in school zones.
Specifically, you inquire, "if the State honors another
state permit by legal agreement, is that considered the
same as issuing it themselves for the purposes of the
GFSzZA? "

-
As you know, the Bureau of Alcohol, Tobacco and Firearms
enforces the provisions of the Gun Control Act of 1968,
including the Gun-Free School Zones Act, 18 U.S.C.
§ 922(g). The Gun-Free School Zones Act provides that it
is unlawful for any individual to knowingly possess or
discharge a firearm in a place that the individual knows or
has reasonable cause to believe is a school zone, if the
firearm has moved in or otherwise affects interstate or
foreign commerce. A school zone is defined to include any
place in, or on the grounds of, a public, parochial, or
private elementary or secondary school, or within 1,000
feet of the school grounds.

The law provides certaln exceptions to the general ban on
possession of firearms in school zones. One exception is
where the individual possessing the firearm "is licensed

to do so by the State in which the school zone is located
or a political subdivision of the State. . ." See

18 U.S.C. § 922(qg) (2) (B) (ii). A license qualifies as an
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exception only if the law of the State or political
subdivision requires law enforcement authorities to verify
that the individual is qualified under law to receive the
license.

The law clearly provides that in order to qualify as an
exception to the general prohibitions of the Gun-Free
School Zones Act, the license must be issued by the State
in which the school zone is located or a political
subdivision of that State. A concealed weapons license or
permit from any other State would not satisfy the criteria
set forth in the law.

For purposes of the GFSZA, in order to fall within this
limited exception, the permit must be issued by the State
itself. Accordingly, your possession of a Virginia
concealed weapons permit would not exempt you from the
prohibitions of the Gun-Free School Zones Act in States
that honor other State permits by legal agreement.

Please let me know if you have any=+*further questions.

Sincerely yours,

St hornad—

Gary L. Thomas
Chief, Firearms Programs Division



FEDERAL “GUN-FREE SCHOOL ZONES” CLEVELAND 2005
Travel thru any dot = 5 years in prison 18 USC §922(q)

Lake Erie

FEDERAL “GUN-FREE SCHOOL ZONES™ Phoenix Metro
Travel thru any dot = 5 years in prison 18 USC §922(q)
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L etter Written to Congress by President William J. Clinton Regarding the Addition of a
Jurisdictional Element to Satisfy US Supreme Court Ruling

To the Congress of the United States:

Today | am transmitting for your immediate consadem and passage the "Gun-Free School Zones
Amendments Act of 1995." This Act will provide theisdictional element for the Gun-Free School
Zones Act of 1990 required by the Supreme Cowetsmt decision iUnited Satesv. Lopez

In a 5-4 decision, the Court iropez held that the Congress had exceeded its authardgnthe
Commerce Clause by enacting the Gun-Free Scho@szAat of 1990, codified at 18 U.S.C. 922(q).
The Court found that this Act did not contain thegdictional element that would ensure that the
firearms possession in question has the requisitaswith interstate commerce.

In the wake of that decision, | directed Attornegn@ral Reno to present to me an analyslsopéz
and to recommend a legislative solution to the lgmldentified by that decision. Her legislative
recommendation is presented in this proposal.

The legislative proposal would amend the Gun-Fide8| Zones Act by adding the requirement that
the Government prove that the firearm has "moveat ithhe possession of such firearm otherwise
affects interstate or foreign commerce."

The addition of this jurisdictional element wouikhit the Act's "reach to a discrete set of firearm
possessions that additionally have an explicit eotion with or effect on interstate commerce,"has t
Court stated iLopez, and thereby bring it within the Congress' Comradttause authority.

The Attorney General reported to me that this psapwould have little, if any, impact on the alyildf
prosecutors to charge this offense, for the vagbrityaof firearms have "moved in . . . commerce"
before reaching their eventual possessor.

Furthermore, by also including the possibility obying the offense by showing that the possession o
the firearm "otherwise affects interstate or fonetpmmerce,"” this proposal would leave open the
possibility of showing, under the facts of a paré case, that although the firearm itself mayheote
"moved in . . . interstate or foreign commerces'gbssession nonetheless has a sufficient nexus to
commerce.

The Attorney General has advised that this propdsas not require the Government to prove that a
defendant had knowledge that the firearm " has mhaver the possession of such firearm otherwise
affects interstate or foreign commerce." The ded@ndnust know only that he or she possesses the
firearm.

| am committed to doing everything in my power taka schools places where young people can be
secure, where they can learn, and where parentsecaanfident that discipline is enforced.

| pledge that the Administration will do our paottielp make our schools safe and the neighborhoods
around them safe. We are prepared to work immddiaiéh the Congress to enact this legislation. |
urge the prompt and favorable consideration ofl#usslative proposal by the Congress.

WILLIAM J. CLINTON
The White House,
May 10, 1995.



Desired Changes to the Federal GUN FREE SCHOOL ZONES ACT

Section 922 (q) of Title 18, United States Code
Relevant sections noted; no changes to other ssdttended

Additions are in italics.
Deletionsare in strikethrough.

(2)

(A) It shall be unlawful for any individual knowihgto possess a firearm that has moved in or
that otherwise affects interstate or foreign conuaet a place that the individual knows, or has
reasonable cause to believe, is a school zone.

(B) Subparagraph (A) does not apply to the possessia firearm—

() on private property not part of school grounds;

(ii) if the individual possessing the firearmlsersed-te-de-se-iy compliance with law of the
State in Whlch the school zone is Iocated or atlpallsubdlwsmn of the Statand%heﬂlaweﬁhe

3)

(A) Except as provided in subparagraph (B), it shalunlawful for any person, knowingly or
with reckless disregard for the safety of anottedischarge or attempt to discharge a firearm
that has moved in or that otherwise affects indgesbr foreign commerce at a place that the
person knows is a school zone.

(B) Subparagraph (A) does not apply to the disahafcga firearm—

(i) on private property not part of school grounds;

(i) as part of a program approved by a schooh@agchool zone, by an individual who is
participating in the program;

(i) by an individual in accordance with a contrantered into between a school in a school
\ zone and the individual or an employer of the irdiral; e+

\ (iv) by a law enforcement officer acting in hishar official capacity;

| (v) discharged in accordance with State law.



Section 921 (a) of Title 18, United States Code
Relevant sections noted; no changes to other ssdttended

Additions are in italics.
Deletionsare in strikethrough.

(a) As used in this chapter—
(25) The term “school zone” means

A3-in, or on the grounds of, a public, parochial avge schogter.

(26) The term “school” means a school which prosideementary or secondary education, as
determined under State laybut does not include places of education in private homes, such as
home schools.



RATIONALE FOR CHANGES

This law, enacted in 1996 after the Supreme Caeoidéd the Lopez case, took effect when
there were very few States with a permitting systana even fewer with reciprocal
agreements for recognition of other State permits.

Currently, far more people are legally carrying dhgums for protection in their home state
and in other states that they are visiting thanetineere back when the GFSZA was enacted

Most states allow some form of carrying firearmshaut any kind of permit — either openly
or concealed

If permit holders are trusted to carry a handgumhieyState in which the school is located,
then the Federal Code needs to be amended to slabvaame level of trust.

The 1,000 foot arbitrary zone around a school isrameasonably large area that can't be
reasonably avoided by law abiding citizens — tomyrechools spread all over the map — in
their daily travels.

If an individual discharges a firearm in complianaéh State law, then Federal law should
not be more restrictive.



